All-Party Parliamentary Group on Extraordinary Rendition
House of Commons, London, SW1A 0AA

Rt Hon Theresa May MP
Prime Minister
10 Downing Street
London
SW1A 2AA

In 2010, the Government published its Consolidated Guidance for intelligence officers and
service personnel on the detention, interviewing and handling of intelligence in relation to
detainees held overseas.1 This was an important step forward for transparency, and provided
greater clarity for officers.
In September 2016, the Intelligence Services Commissioner highlighted several areas where
the Guidance could be improved, and called on the Government to carry out a review. 2 The
Foreign Office recently confirmed that this was underway.3
We are writing as members of the All-Party Parliamentary Group on Extraordinary Rendition
to make some suggestions for the review, and to seek clarification on its approach.
Among several areas that could be improved, the Commissioner said that “the application of
the Consolidated Guidance to risks of unlawful arrest or detention or procedural unfairness is
not as clear as it should be”, describing the text as “inconsistent and vague” on this matter. The
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Commissioner noted that “wholly unlawful or arbitrary deprivations of liberty are no less
important or serious than torture”.4
The APPG has raised related concerns. In 2010, it said in a letter to the then Prime Minister
that the Guidance failed adequately to cover unlawful detention and rendition, and that “clearer
guidance is needed for officers” who “believe a detainee is being held or transferred
unlawfully”.5 This point was not addressed. The National Security Advisor stated in his
response to the APPG: “We disagree. The annex to the Guidance covers the matter of unlawful
detention exhaustively.”6
The APPG raised further concerns about the Guidance. These included the risk that it could
create the impression that ministerial authorisation grants a derogation from the requirement
that officials obey the law on torture.
In light of the Commissioner’s remarks, we would be grateful if you would revisit the APPG’s
concerns as part of your review – considering the issue of unlawful transfer as well as unlawful
detention. The APPG’s proposals on these points may be helpful.7
President Donald Trump’s support for torture makes it particularly important that the Guidance
be as clear and robust as possible. When asked about sharing intelligence with countries that
use torture, in light of the President’s comments, you cited this document, stating: “Our
guidance is very clear about the position that the UK takes, and our position has not changed.”8
Your spokesperson said “We don’t condone torture, inhumane treatment in any form. There
was consolidated updated guidance published in 2010 on this … there are going to be issues
where we differ in approach and view with President Trump.”9
And, not least, British intelligence officials should be able to operate with full confidence that
their actions are within the law.
The review of the Guidance is made timely by the recent changes to its oversight. The post of
Intelligence Services Commissioner has been abolished, and its responsibilities transferred to
the new Investigatory Powers Commissioner.
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With all this in mind, we would be grateful if you would confirm:
1. Whether you will consider the Guidance’s application to unlawful transfers as part of
the review;
2. When you expect to complete the review and publish its findings, and;
3. What role, if any, the office of the Investigatory Powers Commissioner will play in the
review.
We will place this letter, and your response, in the public domain.
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